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DETAILED ACTION 

The applicant has cancelled claims 1-17 and 30 and added new claim 36 in the 
paper dated 4/10/09. Pending claims 18-29 and 31-36 are examined below. 

Claim Objections 

The amendment filed 4/10/09 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: self-releasable is not in 
the specification. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

2. Claims 18, 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Persson (US Patent 2,311,413) as in the previous action. 

3. Persson discloses a window (see Fig. 1 below) comprising a frame (2) having a 
top member (A), a bottom member (B) and two side members (C) defining a frame 
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plane; a sash (1 ) having a top member (D), a bottom member (E) and two side 
members (F) defining a sash plane; a screening arrangement (7); the sash being 
connected to the frame by means of at least one hinge (Column 1 , lines 58-60) 
connection to provide a hinge axis substantially parallel with the frame top member and 
the sash top member, such that the sash may be moved from a closed position to a 
ventilating position, in which ventilating position the sash plane forms an angle within a 
limited angle range with the frame plane to provide at least one ventilating Aperture, 
said screening arrangement covering said at least one ventilating aperture at least 
partly in the ventilating position; said screening arrangement comprising at least one 
screening element (7) which in closed position of the window, is arranged in an inactive 
position at the interface (12 - Fig. 2) between frame and sash, and in the ventilating 
position spans the ventilating aperture between the frame bottom member and the sash 
bottom member, and/or between the frame top member (A) and the sash top member 
(D), and that the at least one screening element is connected with the sash or frame top 
or bottom member and is in releasable engagement (13) with the corresponding frame 
or sash member within said limited angle range, wherein said at least one screening 
element is provided exclusively at the top and/or bottom member of the sash and the 
frame (as shown in Fig. 1 below); wherein the at least one screening element of the 
screening arrangement is adapted to be moved automatically from an inactive position 
corresponding to the closed position of the window to an active position corresponding 
to the ventilating position, and from the active position to the inactive position when the 
window is brought from its ventilating position to its closed position (Column 1 , lines 16 - 
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20); wherein tine screening arrangement further comprises interface screening means 
arranged at the interface between the screening element and the sash side members 
(F). 




Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
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matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

5. Claims 20-23, 29 and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Persson in view of MacDonald (US Patent 2,093,314) as in the 
previous action. 

6. Persson discloses the window as set forth above, further comprising wherein the 
flap is preloaded towards the active position of the screening element by means of a 
tensioning element such as a coil spring (the spring loaded rollers (3, 4, and 5), but 
does not disclose wherein the screening element is adapted to be moved automatically 
from an active position corresponding to the ventilating position to an inactive position 
when the window is brought past its ventilating position to amore titled position of the 
sash, wherein the screening arrangement includes at least one screening element 
formed as a flap connected with the top or bottom member of the frame or the sash by 
means of a hinge, wherein the flap is adapted to hang freely under the influence of 
gravity. MacDonald discloses a window wherein the screening element is adapted to be 
moved automatically from an active position corresponding to the ventilating position to 
an inactive position when the window is brought past its ventilating position to a more 
titled position of the sash (sash is tilted past the position shown in Fig. 1, the bottom 
screen will hang freely as it does in Fig. 2), wherein the screening arrangement includes 
at least one screening element formed as a flap (5) connected with the top or bottom 
member of the frame or the sash (2) by means of a hinge (8), wherein the flap is 
adapted to hang freely under the influence of gravity (Fig. 2). At the time of the 
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invention, it would liave been obvious to one of ordinary sl^ill in the art to provide the 
window of Persson with a hinged flap that automatically released if moved past the 
ventilating position in view of the teachings of MacDonald. The motivation for doing so 
would be to allow more circulation to enter through the window or to possibly use the 
window as an emergency exit. 

Regarding claim 29, Persson discloses the window as set forth above, but does 
not disclose wherein each of the top and bottom members of the frame and/or sash is 
provided with a chamfer. MacDonald discloses that the bottom member of the frame (9) 
is provided with a chamfer (top surface of 9). At the time of the invention it would have 
been obvious to provide the top and bottom of the window frame of Persson (Fig. 3) 
with a chamfer in view of the teachings of MacDonald. It would have been considered 
further obvious to one of ordinary skill in the art, at the time the invention was made, to 
have the chamfer at the top and bottom of the frame, since it has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. 
St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. The motivation fordoing so would be 
to allow the sash to more easily fit into the frame, as well as to enlarge the size of the 
ventilation opening, allowing for more air circulation. 

Regarding claim 36, Persson discloses a coiled spring (3) for tensioning. 
7. Claims 31 - 34 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Persson in view of Camara (US Patent 4,969,291). 

Regarding claims 31-34, Camara discloses wherein sealing means (placed in 
groove 16 - Fig. 2) at each of the side members of the frame and sash, wherein the 
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sealing means comprise a sliding seal or a brush element (Column 2, lines 43 - 47 
indicate that any suitable weather seal known in the art may be used, such as a sliding 
seal or a brush element), wherein the sealing means are arranged to seal any gap 
between overlapping side members of frame and sash in the area between the hinge 
axis and the screening arrangement (the groove 16, runs all the way from the window 
sash opening to the hinge as shown in Fig. 2). At the time of the invention it would have 
been obvious to one of ordinary skill in the art to provide the window of Persson with a 
sealing means in view of the teachings of Camara. The motivation for doing so would 
be to prevent insects from entering, as well as to provide better weather insulation when 
the window is closed. 

Response to Arguments 

Applicant's arguments filed 4/10/09 have been fully considered but they are not 
persuasive. The applicant argues the Persson reference does not disclose "releasable 
engagement" but later states it discloses "detachable connection". The applicant should 
note that the limitation of "releasable" or "self-releasable" is broad and contains more 
function than structure, the applicant should note that the prior art may function in a 
releasable manner and therefore structurally meets the limitations as claimed in the 
instant application. The applicant also argues that the screening element of the prior art 
engages the sash in more areas than that of the instant application. However, the 
applicant should note that just because the prior art screen engages the sash in more 
ways than the instant application, it does not mean that the limitations are not met. The 
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prior art may have more engaging features tlian tliat of tine instant application and still 
meet the limitations as claimed structurally. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth In 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Basil Katcheves whose telephone number is 
(571) 272-6846. The examiner can normally be reached on Monday-Friday from 7:30 
am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot, can be reached at (571 ) 272-6777. 
/Basil Katcheves/ 
Primary Examiner, Art Unit 3635 



